conciliation committee has reached a compromise, the Council and the EP have six weeks to approve the revised legislative proposal. Otherwise, the proposal is rejected, and the Commission has to table a new proposal on the topic. 

Consultation and Co-operation

Other decision-making procedures include "consultation", for agriculture, industry and state aids in particular, and "co-operation", which is mostly reserved to issues related to the monetary union and the Euro. The EP plays a lesser role under these two procedures. Under consultation, it is merely consulted and neither the Commission nor the Council is obliged to incorporate the EP's views. 

Business Impact

Understanding how decisions are made, and where the power lies at each phase in the process, is key to US companies interested in the evolution of legislation in the European Union. The U.S. Commercial Service at the US Mission to the European Union in Brussels helps U.S. companies through the maze of EU contacts and advocacy by facilitating contacts with the relevant officials in the institutions early enough in the legislative process.


For More Information

Rue Zinner 13, B-1000 Brussels
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Our Mission: Make European Integration A Success For American Business


The European Union institutions can pass legislation that is binding on the 15 Member States in the following areas: 

· free movement of goods (including customs union), services, capital and persons;

· agriculture;

· transport;

· competition, including state aids; 

· taxation (in some areas); 

· employment; 

· commercial policy; 

· visa policy and civil judicial cooperation; 

· economic and monetary policy; 

· public health; 

· industrial policy; 

· environment; 

· consumer protection; and 

· research and development policy. 

The Role of the Institutions

The European Commission

The European Commission proposes legislation and initiates its drafting. It may also act upon Member States’ suggestions, resolutions of the European Parliament and Council requests.  The Commission’s staff, in the relevant Directorate General (DG), submits the first draft of a Directive or Regulation to the Director General, the DG’s highest ranking civil servant. Inter-DG consultations must take place when the draft legislation impacts on other DGs’ portfolios. The College of Commissioners approves the final text.

The Council of Ministers

Once officially proposed by the European Commission, and in order to become law, draft legislation must be approved by the Council of Ministers and, increasingly, the European Parliament.  The Council is composed of national Ministers of the 15 EU Member States and meets in different formations according to the topic (agriculture, general affairs, social and employment…). The Council mostly votes according to "qualified majority voting" rules, or QMV, a weighted voting system designed to confer more influence to larger member states (Germany, France, the UK and Italy).  A qualified majority is currently reached with 62 votes out of a total of 87.
The European Parliament

The 626-member European Parliament  (EP) is the elected body of the European Union. When it is required to approve EU legislation in parallel to the Council, the EP assigns one of its members to be the "Rapporteur". The Rapporteur drafts the initial version of the EP position and shepherds the text through the amendment process. Companies seeking to influence the evolution of a legislative draft work with the Rapporteur, generally during his or her drafting time but also before amendments are incorporated into the EP’s position.
Decision-Making Procedures

Co-Decision

In 80 percent of the cases, the Council and the European Parliament are co-legislators under the "co-decision" procedure. Both Council and Parliament review the Commission proposal at the same time. The Council then develops its "common position", which is its final version of the text.  This is the key stage in the decision-making process, after which lobbying efforts become much less efficient.  The Council's common position goes back to the EP for a "second reading".  The EP has three months to amend the common position or to express no opinion. Should it reject the proposal, the proposal becomes void and does not return to the Council.  Otherwise, the Council has three months to approve the EP’s version of the text "as is".  If the Council does not want to adopt the act "as is", a conciliation committee is called.  Composed of an equal number of Council and EP members, it either works out differences and comes up with a joint text within six weeks, or the legislative proposal is rejected. Once the 
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