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November 13, 2008

Mr. Matt Priest, Chairman

Committee for the Implementation of

   Textile Agreements

U.S. Department of Commerce

14th Street & Constitution Avenue, N.W.

Room H3001A

Washington, DC  20230

Dear. Mr. Priest:

On behalf of Swift Galey AM&S would like to offer the following rebuttal to clams made by Milliken and Company (“Milliken”) in opposition to the request for a short supply designation for certain liquid ammonia treated fabrics (96.2008.10.23.Fabric). In a letter to you dated November 6, 2008 Milliken indicated that it can supply a “substitutable fabric using traditional mercerization that meets, and, in fact exceeds the performance specifications” in Swift Galey’s request.

Following receipt of the response of Milliken to the request described above, Mr. Gary Bird, VP of Manufacturing and Operations, Swift Galey telephoned Mr. Andrew Oberg, Director of Manufacturing for Apparel and Specialty Fabrics at Milliken on the morning of November 7.  Mr. Bird wanted to discuss whether Milliken could supply Swift Galey with a fabric sample that meets the performance specifications of the request.  Following that conversation Mr. Bird emailed Mr. Oberg the performance specifications for the fabric required by Swift Galey.  Mr. Bird emphasized the tight deadline that Swift Galey was facing from its customer.  Swift Galey also was required to submit a rebuttal to the Milliken response by November 13, close of business.

On November 11 Mr. Jack Spoon, Business Manager, Workwear,  Milliken, contacted Mr. Bird and informed him that while Milliken can meet the fabric performance specifications with conventional mercerizing, Milliken will require Swift Galey to purchase 4,000 yards of the fabric in order for Milliken to begin to develop the product.  Mr. Bird emphasized the tight deadline and asked if Milliken had 3 to 5 yards of a sample that it could share with Swift Galey.  Following a negative response, Mr. Bird responded that Swift Galey did not intend to purchase 4,000 yards of fabric, engage in a product development program that could take weeks and do this without ever seeing a sample that met the fabric performance specifications.  Mr. Bird indicated that Swift Galey would have to proceed without engaging in such a program.

Swift Galey’s position is that if Milliken wants to pursue a development program to produce fabric that it believes will meet the performance specifications; it is free to do so.  At the point at which it provides samples to Swift Galey and the fabric is found to meet the specifications, Milliken can request that the short supply issue be revisited and can seek a revocation.  Milliken is clearly not in a position at this time to produce commercial quantities in a timely manner of the specified  fabric that can meet the performance specifications.

In its response to the short supply request, Milliken made a number of other claims regarding the request and, on behalf of Swift Galey, AM&S’s rebuttals are offered below.

Milliken claimed that language describing the advantages of liquid ammonia treatment were vague and needed to be quantified, citing a CITA regulation that requires measurable criteria.  Pages 5 and 6 of the Swift Galey request contain photographs and diagrams that compare the physical changes in fibers that are treated by conventional mercerization and liquid ammonia treatment.  Page 17, Table I contains performance specifications for liquid ammonia treated twill fabrics.  In addition, Exhibit C of the request reproduces a table of test results described in a 2004 report of Cotton incorporated that compares the performances cotton twill fabrics that were of prepared, mercerized twill and liquid ammonia treated.  It is very specific in quantifying the differences among the three fabrics.  Exhibits A and B of the request which contain business confidential information also show the results of tests on twill fabrics undergoing liquid ammonia treatment.

Milliken claims that liquid ammonia treatment has never been proven in the U.S. to be superior to conventional mercerization.  That is Milliken’s opinion and is drawn from the past which ignores the work described above by Cotton Incorporated, Lafer SPA, and Swift Galey’s own research, trials and scale-up work for the sportswear market focusing primarily on 100 % cotton twills.  Milliken is known to focus primarily on polyester/cotton fabrics, polyester fabrics and the uniform (workwear) market, rather than the sportswear market that Swift Galey serves.

Milliken also claims that the references cited in the request were “sponged” from three articles, an interesting choice of wording to describe three sources that have demonstrated expertise in the liquid ammonia treatment field.  One of the sources is a leading manufacturer of liquid ammonia treatment equipment whose comments Milliken characterizes as biased and not scientific in nature.  If Lafer’s claims were inaccurate or exaggerated, its equipment would not be used.  To the contrary, on of the mills evaluated by Swift Galey was using Lafer equipment.

Another source criticized by Milliken as “extraordinarily outdated” was an article based on academic research dated 1982.  In spite of its age, Swift Galey found it useful because its findings point to the need to achieve greater dimensional stability and improved flex prior to application to any finishing chemistry – something that is achieved with liquid ammonia treatment.

Milliken claims it was not able to do a complete review of the Cotton Incorporated Technical Bulletin that specifically investigated the advantage of liquid ammonia treated cotton twill fabrics over conventional mercerized because the article was not available on the Internet.  This technical bulletin can be obtained easily by making a telephone call to Cotton Incorporated in Raleigh, NC.  This report is recent, on point regarding process evaluation and used a cotton twill fabric – a fabric similar to those that are subject of the request.  The results presented in the report clearly support Swift Galey’s position that liquid ammonia treatment provides greater dimensional stability and establishes parameters for performance specifications. 

Milliken claims that the independent testing performed in the report does not prove that liquid ammonia treatment can meet the specifications required in the request.  The extensive testing done by Swift Galey has found that actual production trials and processes developed with certified mills using liquid ammonia treatment easily meet or surpass AATCC tests 124 and 128 at a 2.0 rating, as well as meet the other specifications.

Milliken claims that, based on the experience of the 1970’s, caustic mercerization will still be required to produce the desired dyeability.  This experience may be extraordinarily outdated because Swift Galey has conducted extensive trials and developed procedures with certified mills which, coupled with Swift Galey’s dyeing and finishing expertise with liquid ammonia treated fabrics, does achieve the required dyeability.

Milliken’s criticism of Swift Galey’s statement that liquid ammonia treatment is widely recognized to be advantageous is Milliken’s opinion.  Swift Galey has found otherwise in its search for mills that perform such treatment.

Milliken takes exception to a number of statements in the request concerning the superiority of liquid ammonia treated fabrics over conventionally mercerized (references to statements appearing on page 7 of the request).  All of the arguments made by Milliken reflect Milliken’s opinion and apparently its focus on fabrics other than 100 % cotton.  The criticisms are opinion with references to past experience and Milliken provides no quantifiable data relating to the fabrics in the request. 

Milliken also claims that liquid ammonia treated fabrics cannot be identified by U.S. Customs and Border Protection.  To the contrary, liquid ammonia treated fabrics can be identified by the cross-section pattern of fibers as shown in photographs on page 5 of the request and repeated in Exhibit B (attached).  The differences among untreated, mercerized and liquid ammonia treated fibers are significant and can be used by CBP to identify the finishing processes, if necessary.  In addition, all of the mills that Swift Galey has certified and from which Swift Galey will be importing liquid ammonia treated fabric are required to complete a series of performance tests prior to releasing fabric for shipment to Swift Galey.  The fabrics must attain at least a rating of  2.0 for AATCC Tests 124 and 128.  These tests can be readily carried out by CBP.  If the fabrics are conventionally mercerized or untreated, they will not pass these two tests.

Milliken also claims that if these products are designated, a loophole will be opened in CAFTA.  This claim is an exaggeration and ignores a number of factors: 

· Swift Galey’s customer requires a number of performance specifications.  One of those is a specific rating for crease retention.  It is misleading to trivialize, as Milliken does, the customer’s specifications, because as Milliken is aware, all fabric manufacturers must produce to their customers’ requirements. This is especially true in the uniform market to which Milliken is a major supplier.

· The liquid ammonia treated fabric will have to be further treated and dyed in Swift Galey’s finishing plant in Society Hill, South Carolina.  This will increase the plant’s production and help to secure jobs there during the serious retail market slump now confronting the textile industry and into the future. If the subject fabrics are designated, they will still have to undergo dyeing and finishing.

· The dyed fabric will be marketed by Swift Galey as a premium sportswear fabric, precisely because of the performance specifications that are required.  

· The fabric will be used to make garments for the higher end of the sportswear market and will not open the door to a flood of liquid ammonia treated fabrics to the CAFTA-DR.

Milliken claims that the due diligence performed by Swift Galey did not specify performance.  One fabric producer, Monte Textil, received Swift Galey’s e-mail during the due diligence exercise and contacted Swift Galey to express interest in trying to supply fabric that was conventionally mercerized.  Swift Galey shared the performance specifications with Monte and within a few days received a sample and test results.  Swift Galey then contacted Monte and informed them that the test results did not meet the performance specifications and Monte agreed.  Milliken could have done the same.

On behalf of Swift Galey, AM&S respectfully requests that the claims made by Milliken & Company be rejected and the subject fabrics be designated to be in short supply.








Sincerely,








Carlos Moore

CM:jct

Attachments

Business Confidential Information

Exhibit A

 
(***************************************************************************)

Exhibit B

Photographs of Bleached, Mercerized and Liquid ammonia 

Treated Cotton Fibers
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Commercial Availability Request

Liquid Ammonia Treated Fabrics

INTERESTED PARTY’S DUE DILIGENCE CERTIFICATION

I, Gary Bird, Vice President, Manufacturing, Swift Galey, certify that:

· I have read the attached submission, and

· The information contained in the submission is, to the best of my knowledge, complete and accurate.

Signed:

Gary Bird

Date:  November 13, 2008

Commercial Availability Request

Liquid Ammonia Treated Fabrics
Consultant's Due Diligence Certification

I, Carlos Moore, of AM&S Trade Services, LLC, consultant to Swift Galey, certify that:

· I have read the attached submission, and

· Based on the information made available to me by Gary Bird, I have no reason to believe that this submission contains any material misrepresentation or omission of fact.

Signed:  

Carlos Moore

Date: November 13, 2008
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