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	Re:
	Commercial Availability Request Under Section 203(o)(4) of the Dominican Republic-Central America-United States Free Trade Agreement Implementation Act;  Certain Wool and Wool Blend Coating Fabrics


Dear Chairman:

On behalf of S. Rothschild & Co., Inc. (“Rothschild”), and pursuant to Section 203(o)(4) of the Dominican Republic-Central America-United States Free Trade Agreement (“DR-CAFTA”) Implementation Act and the Interim Procedures set forth in 71 Fed.Reg. 9315 (Feb. 23, 2006) (“Interim Procedures”), we request that the Committee for the Implementation of Textiles Agreement (“CITA”) place certain fabrics described herein on the list in Annex 3.25 of DR-CAFTA.  These fabrics are not available in commercial quantities in a timely manner from any producer in the territory of any DR-CAFTA party.

Rothschild has made every effort to secure the subject fabrics from DR-CAFTA producers.  It issued a Request for Quote (“RFQ”), attached as Exhibit A,
 to all potential sources identified, and followed up with two of the respondents to clarify what they could offer.  Indeed, in the course of this due diligence, we identified only two mills in the DR-CAFTA territory that were at all interested in potentially supplying the fabrics in 2007.  However, even these mills have indicated that the only way they could supply Rothschild with the fabrics it requires is to take a minimum of between [****].   Moreover, based on our due diligence we believe that neither of these potential respondents have a successful record of production of the fabric subject to this request in the past 24 months, and that their fabric construction methods and the raw materials they use are not consistent with the products required by Rothschild.  In fact, we have narrowed the scope of our request with respect to two of the fabrics to ensure that our request does not capture the types of products made by one of the RFQ respondents. 

 
One of these mills even requires Rothschild to place and pay for a minimum order of [*****] simply to receive sample goods, which is commercially unacceptable in today’s market.  The fabrics offered by these mills as potential substitutes for the fabrics Rothschild seeks also cannot be supplied in the time frame and in the quantity Rothschild requires.  But even if the delivery timing and available quantities of the proposed substitute fabrics met Rothschild’s needs, the fabrics offered are not adequate substitutes because of their different construction, finish, feel and performance, as discussed below.  [******************************************************************************]  However, several non-DR-CAFTA producers have shown an ability to produce Rothschild’s required fabrics.


With respect to one fabric, Fabric No. 2, no substitute has been offered by any DR-CAFTA mill contacted by Rothschild.

I.
Detailed Product Information


Rothschild is a domestic designer and importer of outerwear.  The fabrics at issue are four of Rothschild’s highest demand fabrics used for winter coats currently in production planning.  Rothschild orders these fabrics to the specifications set forth below.  We request that the final determination in this case cover the specified fabrics, with ordinary manufacturing allowances, as specified below.

Fabric No. 1 is 80% wool, 20% nylon fabric with velour finish classified under subheading 5111.19.6080, HTSUS.  The construction and finishing specifications for this fabric are as follows:

	Yarn Type:
	Carded Wool with Nylon

	Yarn Number
	7.85 metric

	Fabric Weave
	Sateen 4

	Fabric Weight
	510 to 539 grams (18 to 19 ounces)

	Warp Yarns per cm (inch)
	80.77 (31.8)

	Filing Yarns per cm (inch)
	96.52 (38)

	Dye Class
	Acid colors

	Colors
	4 to 5 colors to match; 50-70% of total order to be black in color

	Finishing Process
	Carbonized, fulled, dried, direct dyed, brushed, sheared, vaporized, and rolled

	Manufacturing Allowance
	+ 5 percent on yarn number, weight, yarns per inch warp and weft.  Fiber content is subject to a + 5 percent allowance on the non-predominant fiber weights and corresponding variances in the predominant fiber weight.




 Fabric No. 2 is 70% wool, 20% nylon, 10% cashmere fabric classified under subheading 5111.19.6040, HTSUS.  The construction and finishing specifications for this fabric are as follows:

	Yarn Type:
	Carded wool with nylon and cashmere 

	Yarn Number
	6.2 metric

	Fabric Weave
	Sateen 4

	Fabric Weight
	539 to 567 grams (19 to 20 ounces)

	Warp Yarns per cm (inch)
	64.52 (25.4)

	Filing Yarns per cm (inch)
	96.52 (38)

	Dye Class
	Acid colors

	Colors
	4 to 5 colors to match; 50-70% of total order to be black in color

	Finishing Process
	Carbonized, fulled, dried, direct dyed, brushed, sheared, vaporized, and rolled

	Manufacturing Allowance
	+ 5 percent on yarn number, weight, yarns per inch warp and weft. Fiber content is subject to a + 5 percent allowance on the non-predominant fiber weights and corresponding variances in the predominant fiber weight.



Fabric No. 3 is 100% wool with velour finish fabric classified under subheading 5111.19.6080, HTSUS.  The construction and finishing specifications for this fabric are as follows:

	Yarn Type:
	Carded wool 

	Yarn Number
	7 metric

	Fabric Weave
	Sateen 4

	Fabric Weight
	510 to 539 grams (18 to 19 ounces)

	Warp Yarns per cm (inch)
	77.22 (30.4)

	Filing Yarns per cm (inch)
	103.12 (40.6)

	Dye Class
	Acid colors

	Colors
	4 to 5 colors to match; 50-70% of total order to be black in color

	Finishing Process
	Carbonized, fulled, dried, direct dyed, brushed, sheared, vaporized, and rolled

	Mean Fiber Diameter

	Greater than 18.5 microns

	Manufacturing Allowance
	+ 5 percent on yarn number, weight, yarns per inch warp and weft. Fiber content must be 100% wool.


Fabric No. 4 is 100% camelhair fabric classified under subheading 5111.19.6040.  The construction and finishing specifications for this fabric are as follows

	Yarn Type:
	Carded camelhair 

	Yarn Number
	Warp:  11.3 metric

Weft:  7.8 metric

	Fabric Weave
	Sateen 4

	Fabric Weight
	482 to 510 grams (17 to 18 ounces)

	Warp Yarns per cm (inch)
	98.044 (38.6)

	Filing Yarns per cm (inch)
	96.774 (38.1)

	Dye Class
	Acid colors

	Colors
	90% camel color; 10% 2 to 3 other colors to match

	Finishing Process
	Carbonized, fulled, dried, dyed, metallic brushing, vegetable, dried brushing, inflating, sheared, vaporized, and rolled with vapor

	Mean Fiber Diameter

	Greater than 18.5 microns

	Manufacturing Allowance
	+ 5 percent on yarn number, weight, yarns per inch warp and weft. Fiber content must be 100% camelhair.



Rothschild has considered alternatives to these fabrics, including alternatives offered by the respondents to its RFQ, but it can only accept limited variances because only certain qualities of fabric meet the requirements of its commercial customers.

II.
Quantity Requested

Rothschild places fabric orders of specified quantities of fabric for coat production starting in [*******], and begins taking delivery as early as [*******].  Initial orders must be completed by [*******], and additional supplies are required throughout the production season, with exact quantities depending on retail store demand.  It is therefore commercially imperative that suppliers maintain reserve quantities so that Rothschild can timely respond to consumer demand for its coats throughout the season.  

The specific quantities requested for Fabric No. 1 (80% wool, 20% nylon fabric with velour finish) are as follows:

	Initial Order
	Initial Delivery
	Reserve
	Reserve Delivery

	· [********]
	· [********]
	· [********]
	· [********]


The specific quantities requested for Fabric No. 2 (70% wool, 20% nylon, 10% cashmere fabric) are as follows:

	Initial Order
	Initial Delivery
	Reserve
	Reserve Delivery

	· [********]
	· [********]
	· [********]
	· [********]


The specific quantities requested for Fabric No. 3 (100% wool with velour finish fabric) are as follows:

	Initial Order
	Initial Delivery
	Reserve
	Reserve Delivery

	· [********]
	· [********]
	· [********]
	· [********]


And, the specific quantities requested for Fabric No. 4 (100% camelhair fabric) are as follows:

	Initial Order
	Initial Delivery
	Reserve
	Reserve Delivery

	· [********]
	· [********]
	· [********]
	· [********]


Reserve amounts are typically ordered in amounts ranging from approximately [************************] throughout the winter coat production season.

III.
Due Diligence Undertaken to Determine Availability of the Fabric in the DR-CAFTA Region

Rothschild has made significant efforts to obtain the subject fabrics from manufacturers in the DR-CAFTA region.  First, Rothschild contacted all of the historically known U.S. producers of woolen fabrics still in operation.  Rothschild sent to all such producers a RFQ dated October 4, 2006 setting forth the fabric specifications, delivery requirements, and quantity requirements.  The RFQ included samples of each of the four fabrics.  The exact request made can be found in the RFQ attached herein as Exhibit A.
  Sample swatches issued with the RFQ are enclosed and are labeled as Rothschild Fabric Sample Nos. 1, 2, 3 and 4.

In addition, Rothschild referred to Davison’s Textile Blue Book, the most complete reference available with regard to the producers of fabrics and other textile products.   Davison’s purports to list all mills in the DR-CAFTA region with complete descriptions of their textile production capabilities.  A search of Davison’s identified no other firms in the DR-CAFTA region making woolen fabrics similar to those at issue in this request.
None of the U.S. producers contacted indicated an ability to meet the commercial quantity and timeliness requirements set forth in the RFQ.  The bids and other communications Rothschild received in response to the RFQ are attached as Exhibits B through E,
 and samples of the alternative fabrics proposed by two of the respondents are enclosed and labeled as Proposed Substitute for Requested Fabric Nos. 1, 3 and 4.  Rothschild gave each DR-CAFTA region supplier every opportunity to provide fabric meeting Rothschild’s quality, quantity and delivery requirements.  Specifically, Rothschild engaged in telephone and email communications with Forstmann and Loro Piana about the RFQ and their lines of fabrics, and also held a meeting with a principal and representative of Forstmann.  The response of each U.S. mill is discussed below.

1. Pendleton Woolen Mills
2220 NW Broadway

PO Box 3030

Portland, OR 97208-3030

Individual Contacted:
John Bishop

Date Contacted

October 4, 2006; October 25, 2006

Reply Date:


October 26, 2006

Response:
Pendleton responded to the RFQ indicating that it will not submit a bid or offer to supply Rothschild’s commercial fabric needs.  Pendleton indicated that they are not active in the coating fabric market and are not producing the fabrics Rothschild requires.  As such, they are unable to provide the fabrics requested in accordance with the delivery timing requirements.  [********] is the earliest that Pendleton would be capable of supplying any of the specified fabrics.

Exhibit:
B

2. Woolrich, Inc..

2 Mill Street

Woolrich, PA 17779

Individual Contacted:
Marty Geisser

Date Contacted

October 4, 2006

Reply Date:


October 27, 2006

Response:
Woolrich replied that it is unable to bid as they cannot meet the requirements of the RFQ.

Exhibit:
C

3. Victor Forstmann, Inc.

161 Nathaniel Drive

Dublin, GA 31040

Individuals Contacted:
Richard Duval, President; Ron Grafstein

Date Contacted

October 4, 2006

Reply Date:


October 27, 2006

Response:
Forstmann responds to the RFQ indicating that it cannot meet the delivery timing requirements for any of the four specified fabrics.  For Fabric Nos. 2 and 4, Forstmann indicates that development of samples alone will take [********] and delivery of production quantities will take an additional [*******] after that.  With respect to Fabric No. 4, Forstmann refuses to commit to timing or price because of its apparent difficulties in securing camelhair fiber.  Forstmann could not provide samples of Fabric Nos. 2 or 4 or anything similar.  For Fabric Nos. 1 and 3 Forstmann offered samples of its own fabric styles as possible alternatives.  Upon detailed examination of the sample styles, and discussions with Forstmann, the alternative styles are not substitutable.  

Exhibit:
D

4. Loro Piana & Co. Inc.
711 Fifth Ave. – 11th Floor

New York, NY 10022

Individuals Contacted:
Pier Guerci, President; Bill Logan

Date Contacted

October 4, 2006

Reply Date:


October 26, 2006

Response:
Loro Piana does not produce the fabrics specified in Rothschild’s RFQ.  Loro Piana proposed alternatives for Fabric Nos. 3 and 4.  Upon examination and close consideration the offered fabrics are not substitutable for Rothschild’s needs.  However, even as to these alternatives, Loro Piana indicates that it cannot meet Rothschild’s delivery timing requirements.  Loro Piana estimates a lead time of [****************]  Regarding Fabric Nos. 1 and 2, Loro Piana offers no proposal, but states that it can process “prototypes.”  This requires a purchase order of [******] on each quality simply to process the prototypes.  Estimated delivery for prototypes, if ordered, would be [******], and then production of the goods would require an additional [*****], so that the delivery time approximates [*******], which is not even close to commercially timely.  Finally, Loro Piana cannot ensure availability of reserve quantities required by Rothschild.  

Exhibit:
E

As indicated, two of the four known U.S. producers of woolen fabrics declined to submit a bid in response to Rothschild’s RFQ, indicating their inability to supply commercial quantities in a timely manner.  With respect to Pendleton, for example, the possibility of beginning work now for goods to be delivered in the [********] is utterly impossible from a commercial perspective because Rothschild, due to the nature of changing fashion and customer demands, cannot begin planning fabrics more than [******] in advance of production and delivery of finished goods.   

No supplier offered any fabric to meet Rothschild’s commercial need for Fabric No. 2, or indicated any record of production of such a fabric.  The attached correspondence demonstrates that the earliest Fabric No. 2 or any potentially substitutable fabric could be delivered to Rothschild by a DR-CAFTA producer is [*********], assuming that Forstmann or Loro Piana could produce an acceptable sample.  We submit that neither of these potential respondents have a successful record of production of this type of fabric in the past 24 months, and that their fabric construction methods and the raw materials they use are not consistent with the product required by Rothschild.
  In fact, according to Loro Piana’s website, it does not offer any of its fine animal hair fabrics blended with man-made fibers such as the nylon in Fabric Nos. 1 and 2.  Moreover, the delivery time frames proposed by these respondents to supply the requested fabrics, and Loro Piana’s requirement that Rothschild purchase 220 yards for each sample, are beyond what is commercially acceptable.  As such, Fabric No. 2 is not available in commercial quantities in a timely manner from any producer in the territory of any DR-CAFTA party.  

For Fabric No. 1, Forstmann proposed its own 80/20 wool/nylon style 11240, and for Fabric No. 3 Forstmann proposed its own 100% wool style 18518 as an alternative.    Loro Piana offered two alternatives for Fabric No. 3 and Fabric No. 4.  As discussed, in Section IV, infra, these proposed fabrics are not substitutable for Rothschild’s commercial fabric requirements.  However, assuming arguendo that they are substitutable, the attached correspondence demonstrates that they cannot be supplied in a timely manner.

The Forstmann bid expressly indicates that it can not meet the delivery timing requirements.
  Instead, it offers to produce the requested fabrics in about [******].  It then offers to supply alternatives to Fabric Nos. 1 and 3 in [*********], and only with an unacceptable flow of [************************************].  It also offers to supply the reserve quantities in [********] with the same flow.  Rothschild requires its full initial order amount of [***********] in no more than [*******].  It requires its reserve quantities delivered in [********] from order.  Both of these timeliness requirements are commercially reasonable, as evidenced by the ability of non-DR-CAFTA-DR region suppliers to deliver in such time frames.  See discussion, Section V, infra.

Similarly, Loro Piana indicates it can only produce the requested fabrics in [**********] days, which includes a separate [*********] period for production of a prototype.
  Loro Piana also proposed alternatives to Fabric Nos. 3 and 4, which it indicates it can produce in [***********].  Rothschild requires its full order amount of [***************] in no more than [******].  Rothschild requires its reserve quantities delivered in [*******], but Loro Piana refuses to entertain supplying the reserve quantities as required, and suggests delivery would also take 17 weeks for these orders.  Rothschild’s timeliness requirements and its requirement of reserve quantities are commercially reasonable as evidenced by the ability of non-CAFTA-DR region suppliers to deliver in such time frame.  See discussion, Section V, infra.

In summary, the communications between Rothschild and Forstmann and Loro Piana indicate that neither of these U.S. suppliers can supply even their own proposed alternatives, let alone the fabrics requested by Rothschild, in the quantities and delivery time frames requested.  The bids are therefore inadequate as to the fabric construction, the requested commercial quantities, and the timeliness of delivery.

IV.
The Offered Products Are Not Substitutable


For Fabric No. 1, Forstmann proposed its own 80/20 wool/nylon style 11240, and for Fabric No. 3 Forstmann proposed its own 100% wool style 18518 as alternatives.  Forstmann did not provide the construction details of its proposed fabrics, but it provided Rothschild with sample swatches.  The samples are enclosed with this petition, and confirm that the proposed fabrics are not substitutable.

For Fabric Nos. 3 and 4 Loro Piana proposed its own fabric styles 4746 and 1577, and provided Rothschild with sample swatches.  The samples are enclosed with this petition, and confirm that the proposed fabrics are not substitutable.    

Rothschild’s RFQ, and this commercial availability request, involve four coating fabrics that are highly popular and have a proven record of commercial success among Rothschild’s retail customers.  All potential respondents to this petition should be reminded that under CITA’s Interim Procedures for considering commercial availability petitions, respondents must include an offer to supply the subject fabrics, as well as their history of production of the subject fabrics in the preceding 24 month period, and the basis for any belief that other products they may offer are substitutable for the requested fabrics.

1.
Victor Forstmann, Inc. Offer
Examination of the samples of Forstmann’s proposed alternatives for Rothschild’s Fabric Nos. 1 and 3 reveal the differences between these fabrics and the fabric Rothschild requires.  

Forstmann’s proposed alternative for Fabric No. 1, its style 11240, does not have the same finish and the essential soft hand that makes the finished coats appealing to consumers.  Style 11240 is not offered on the Forstmann website, calling its commercial production and sale into question.  While Forstmann proposes this style as a “velour finish,” it appears as if it was not appropriately napped and sheared or otherwise not finished to give it the necessary hand.  Velour and plush finishes are somewhat similar, but they differ in the manner in which the fibers are laid down, with plush finishes typically having a higher pile.  Velour finish results in a more supple fabric that is generally accepted as more refined.  

Our own lab analysis confirms that the clearly discernible scratchier feel of this Forstmann product (style 11240) is attributable to the heavier gauge yarns it uses, and the lower quality of its wool fiber, which has a [*****] micron mean diameter, as compared to the [*****] micron mean diameter of the fibers used in the manufacture of the sample products sent out in Rothschild’s RFQ.  By using coarser yarns, Forstmann has been able to reduce the number of filling yarns per inch in its proposed substitute fabric to almost half of that specified in the RFQ while still meeting the weight requirement.  These characteristics make a big difference to consumers who judge the feel, fit and drape of the finished garment.  The proposed fabric is an insufficient substitute.   

Forstmann’s proposed alternative for Fabric No. 3, its style 018518, is described in the RFQ response as a “velour” finish.  But, its website clearly describes style 018518 as a “plush” fabric.
  Indeed, like the proposed alternative to Fabric No. 1, the plush finish does not have the same silky, supple feel and refined look as the velour fabric required by Rothschild.  Examination of the samples reveals that the proposed fabric is too scratchy and fuzzy.  Our own lab analysis confirms that the clearly discernible scratchier feel of this Forstmann product is attributable to the heavier gauge yarns it uses, and the lower quality of its wool fiber, which has a [***] micron mean diameter as compared to the [*****] micron mean fiber diameter of the fabric sample sent out with the RFQ.  Again, by using these coarser yarns Forstmann has been able to reduce the filling yarns per inch of its proposed substitute to almost half of that specified in the RFQ while still meeting the weight requirements.  The difference is apparent in the lower quality of the cloth.

In a further exercise of due diligence, Rothschild engaged in further communications with Forstmann—the only serious RFQ respondent—and then arranged a meeting between the principals and representatives of Forstmann and Rothschild.
  In a November 21, 2006 call, Forstmann confirmed that it used heavier gauge yarn, and agreed that using yarn with lower mean fiber diameter results in a more supple fabric with more coverage per inch.  Forstmann indicated that in the future, based on the applicable CAFTA rules of origin, it may explore the availability of finer yarns globally, but that such sourcing would take a great deal of planning and an advance commitment by Rothschild.  Forstmann, however, is not now prepared to make an offer of fabric made from such yarns.  In other discussions, Forstmann indicated that the quality of materials available to it, and the quality of the products it makes, have diminished over the years as the U.S. market has shrunk.  

This meeting of the principals and representatives took place on December 4, 2006.  Rothschild presented several tailored coats made with Forstmann fabric styles 018518 and 11240, as well as the corresponding Fabric Nos. 1 and 3 sent out in the RFQ, and other fabrics offered by RFQ respondents to meet the request for Fabric Nos. 1 and 3.  [*********************************************************].
2.
Loro Piana & Co. Inc. Offer
Loro Piana does not engage in the manufacture of the type of coating weight fabrics Rothschild requires.  Rather, as seen by the Loro Piana website,
 the company’s fabrics are made only with the finest gauge fibers.  As a September 25, 2006 Loro Piana press release explains, “Refined elegance, contemporary style and fineness of raw materials mirror the sophisticated signature of Loro Piana as an Italian luxury brand par excellence. . . Loro Piana operates in the luxury goods industry with the mission of providing uncompromised quality.  For six generations, the company has been supplying the finest cashmere and wool fabrics to the most sophisticated and demanding clients. In doing so, Loro Piana has become the largest cashmere manufacturer and the biggest single purchaser of the world’s finest wools (emphasis in original).”  Loro Piana is a member of the Superfine Wool Council of the Cashmere and Camel Hair Manufacturers Institute, see http://cashmere.org/cm/sfwc.php. 
Loro Piana’s proposed alternative for Fabric No. 3, its style 4746, does not have the same finish requested by Rothschild.  It is easy to detect the difference between the velour finish on the Rothschild sample fabric and the “doeskin” finish on the offered product.  Indeed, this doeskin finish on the Loro Piana style 4746 is produced by an entirely different manufacturing process than that requested by Rothschild.  It almost certainly underwent a heavy wet decating process, which makes the offered product commercially different from that requested by Rothschild.  

Moreover, consistent with Loro Piana’s commercial model of using only the finest gauge fibers, the offered style 4746, according to our own lab analysis, is indeed made from yarn [***] finer than that requested by Rothschild [*******************].  The yarn in the offered fabric is made from extremely fine gauge wool fibers with a mean fiber diameter of [****] microns, as opposed to the [****] micron mean fiber diameter of the sample of Fabric No. 3 sent with the RFQ.  A difference of even a single micron in mean fiber diameter makes a substantial difference in fabric.  It can translate into up to 20% more total fiber in a fabric.  Indeed, differences in excess of 1 micron, let alone 2 microns, result in entirely different products.  Thus, the use of finer wool fibers results in a softer, finer fabric, made from thinner yarns, and with more fibers and yarns per kilogram and per square meter.  The result is a luxurious fabric with a look and feel entirely different from the fabric required by Rothschild.  The proposed fabric is an insufficient substitute.   

Loro Piana’s proposed alternative for Fabric No. 4, its style 1577, does not have the finish requested by Rothschild.  It is a ripple finish or “teasel gig” finish that gives the camelhair a swirl effect.  This fabric is more than [***] lighter than that requested by Rothschild in its RFQ.  The yarn in this fabric has a mean fiber diameter of [****], as opposed to the mean fiber diameter of [****] for the fabric issued by Rothschild with its RFQ.  Most importantly, this fabric offered by Loro Piana is made with two ply yarn in both the warp and the weft.  The result is an ultra luxurious fabric with many more yarns in the warp and filling, and with a look and feel entirely different from the fabric requested by Rothschild.  The proposed fabric is an insufficient substitute.   

As a result of our due diligence, we have further narrowed the fabrics for which we are requesting a commercial availability determination.  Specifically, we have narrowed the specifications of Fabric Nos. 1 and 3 from the RFQ to specify that the fabrics required by Rothschild do not include, and the requested availability determination will not apply to, fabrics with mean fiber diameters of 18.5 microns or less.  While there are other clear differences between Rothschild’s commercially required fabrics and the fabrics offered by Loro Piana, such as finishing, weight, yarn type, yarn count, look and feel, and while Loro Piana has not offered to supply the necessary commercial quantities of any fabric in a timely manner, we nonetheless add this criterion to ensure that there is no possible way that the requested determination could affect the luxury fabrics produced by Loro Piana in the United States or elsewhere.  We note that this micron standard is already recognized and utilized in the classification of combed wool and fine animal hair fabrics classifiable in HTSUS 5112.  

The fabrics required by Rothschild are not made from the same type of materials used by Loro Piana and they are not of the same construction as those Loro Piana is in the business of producing.  Based on our due diligence efforts, Loro Piana does not commercially produce the coating weight fabrics required by Rothschild or any acceptable substitute.   

V.
Additional Information:  Bids Received from Outside the DR-CAFTA Region

In its attempt to source the woolen coating fabrics necessary to supply coats to its retail customers, Rothschild also submitted its RFQ to several producers outside the DR-CAFTA region.  The bids and other communications Rothschild received from non-DR-CAFTA suppliers are attached herein as Exhibit F.
  Samples of the fabrics made to specification by these suppliers are available upon request.  To demonstrate the commercial nature of Rothschild’s quantity and delivery timing requirements for the four fabrics subject to this request, we submit the following details of bids received from producers outside the DR-CAFTA region:

1. A.B.C. Textile Co. LTD.
No. 190 West Mafang Industrial Zone

Ping Gu, Beijing, China 101204

Individuals Contacted:
John Glidden; Lei Wu

Date Contacted

October 4, 2006

Reply Date:


October 23, 2006

Response:
A.B.C. offered to supply Fabric Nos. 1, 2 and 3 according to Rothschild’s exact specifications.  Delivery of the full initial order quantity was offered at [***********], and A.B.C. also indicated it would provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.  A.B.C. provided samples to match Rothschild’s samples.

2. Lanificio Marcolana srl
Viale Montegrapa, 249

59100 Prato – Italy

Individual Contacted:
Andrea Barontini

Date Contacted

October 4, 2006

Reply Date:


October ​​9, 2006

Response:
Lanificio Marcolana offered to produce fabric to the exact specifications of Fabric Nos. 1, 2, and 3.  Delivery of the full initial order quantity was offered at [*****************] from the confirmed order, and Lanificio also offered to provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.  Lanificio Marcolana provided samples to match Rothschild’s samples.

3. Menchi Tessuti spa
Via Traversa il Crocifisso, 24/B

59100 Prato – Italy

Individual Contacted:
Massimo Menchi

Date Contacted

October 4, 2006

Reply Date:


October ​​9, 2006

Response:
Menchi Tessuti offered to produce fabric that matches the exact specifications of Fabric No. 4.  Delivery of the full initial order quantity was offered at [***************] from the confirmed order, and Menchi Tessuti also offered provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.  Menchi Tessuti provided samples to match Rothschild’s samples.

4. NOVALAN S.A. de C.V.
Tulancingo, Mexico

Individuals Contacted:
Gerardo Morera; Eric Baron; Dorothy Minor

Date Contacted

October 4, 2006

Reply Date:


October ​​30, 2006

Response:
NOVALAN offered to produce fabric that matches the exact specifications of all four fabrics described in the RFQ.  NOVALAN offered to provide the quantities and reserve quantities set forth in the RFQ.  NOVALAN’s bid met the requested initial quantity and delivery requirements for Fabrics No. 1 and 3, and offered the requested reserve quantities for these fabrics in [*********].  For Fabric Nos. 2 and 4, NOVALAN offered to provide a portion of the initial requirement in [******] and the balance, as well as the reserve quantities in [******].  NOVALAN provided samples to match Rothschild’s samples.  

We submit this additional bid information to illustrate the reasonableness of Rothschild’s fabric requirements, as set forth in the RFQ and in this request.  These four mills, in three different countries, are able to supply some or all of the fabrics – consistent with the requested specifications, desired quantities (including reserve quantities), and requested delivery lead times – in commercial quantities in a timely manner.  These bidders also provided samples, unlike the U.S. mills which required at least [******] weeks to produce samples of the fabrics specified by Rothschild, and which, in the case of Loro Piana would only supply samples if Rothschild made a purchase order of a minimum of 220 yards for each fabric, which is inconsistent with commercially accepted practices.

VI.
Conclusion; Request for Approval in Unrestricted Quantity


The four fabrics described herein are not available in commercial quantities in a timely manner from any producer in the DR-CAFTA region.  Rothschild has made reasonable efforts to locate a producer that is capable of supplying the subject fabrics according to the desired specifications, delivery times, and quantities.  The offers received in response to the RFQ are evidence that there is no DR-CAFTA producer willing to offer the fabrics Rothschild requires in commercial quantities in a timely manner.


We therefore request on behalf of S. Rothschild & Co., Inc. that the four woolen fabrics described in detail in Section I, above, be placed on the list in Annex 3.25 of DR-CAFTA.

Sincerely,

/s/Jason M. Waite

Due Diligence Certification

I, Mark Friedman, President of by S. Rothschild & Co., Inc., certify that (1) I have read the attached submission, and (2) the information contained in this submission is, to the best of my knowledge, complete and accurate.







By:
_/s/ (see confidential version)_____





   

Mark Friedman








President

Dated: December __, 2006

I, Jason M. Waite, Partner in the law firm of Alston & Bird LLP, counsel to S. Rothschild & Co., Inc., certify that (1) I have read the attached submission, and (2) based on the information made available to me by Mark Friedman I have no reason to believe that this submission contains any material misrepresentation or omissions of fact.







By:
_/s/ (see confidential version)_____





   

Jason M. Waite

Dated: December __, 2006

EXHIBIT A

S.  Rothschild & Co., Inc. Request for Quote, dated October 4, 2006

Public Summary of Exhibit A – S.  Rothschild & Co., Inc. Request for Quote, dated October 4, 2006

· Fabric No. 1 is 80% wool, 20% nylon fabric with velour finish classified under subheading 5111.19.6080, HTSUS.  See Pages 2-3 of the Commercial Availability Request for additional public details.

· Fabric No. 2 is 70% wool, 20% nylon, 10% cashmere fabric classified under subheading 5111.19.6040, HTSUS.  See Page 3 of the Commercial Availability Request for additional public details.

· Fabric No. 3 is 100% wool with velour finish fabric classified under subheading 5111.19.6080, HTSUS.  See Pages 3-4 of the Commercial Availability Request for additional public details.

· Fabric No. 4 is 100% camelhair fabric classified under subheading 5111.19.6040.  See Page 4 of the Commercial Availability Request for additional public details.

· S. Rothschild requires delivery of commercial quantities in time for production of winter coats during the 2007 production season.

EHIBITS B THROUGH E

Bids from DR-CAFTA Region Producers Submitted in Response to Rothschild’s Request for Quote

Public Summary of Exhibit B – Response to RFQ from Pendleton Woolen Mills
· Pendleton indicates it will not submit a bid or offer to supply Rothschild’s commercial fabric needs.
· Pendleton is not active in the coating fabric market and is not producing the fabrics Rothschild requires.
Public Summary of Exhibit C – Response to RFQ from Woolrich, Inc.
· Woolrich replied that it is unable to bid as they cannot meet the requirements of the RFQ.
Public Summary of Exhibit D – Response to RFQ from Victor Forstmann, Inc.
· Forstmann responds to the RFQ indicating that it cannot meet the delivery timing requirements for any of the four specified fabrics.
· For Fabric Nos. 2 and 4, Forstmann indicates that it can develop samples, but to do so would take a considerable amount of time
· With respect to Fabric No. 4, Forstmann, refuses to commit to timing or price because of its apparent difficulties in securing camelhair fiber.
· Forstmann could not provide samples of Fabric Nos. 2 or 4 or anything similar.
· For Fabric Nos. 1 and 3, Forstmann offered samples of its own fabric styles as possible alternatives.
· Exhibit D also includes various follow-up correspondence between Rothschild and Forstmann regarding the RFQ and Forstmann’s proposed alternatives.
Public Summary of Exhibit E – Response to RFQ from Loro Piana & Co. Inc.
· Loro Piana’s does not produce the fabrics specified in Rothschild’s RFQ.
· Loro Piana proposed alternatives for Fabric Nos. 3 and 4.
· Loro Piana estimates a considerable lead time, well beyond Rothschild’s requirements.
· Loro Piana offers no proposal, but states that it can process “prototypes.”  This requires a purchase order and considerable lead time for delivery, which is not even close to commercially timely.
· Loro Piana cannot ensure availability of reserve quantities requested by Rothschild.
· Exhibit E also includes various follow-up correspondence between Rothschild and Loro Piana regarding the RFQ and Loro Piana’s proposed alternatives.
EXHIBIT F

Bids from non-DR-CAFTA Region Producers Submitted in Response to Rothschild’s Request for Quote 

Public Summary of Exhibit F – Response to RFQ from non-DR-CAFTA Region Producers

· A.B.C. Textile Co. LTD.
· A.B.C. offered to supply Fabric Nos. 1, 2 and 3 according to Rothschild’s exact specifications.

· Delivery of the full initial order quantity was offered in time for Rothschild’s needs.

· A.B.C. also indicated it would provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.

· A.B.C. provided samples to match Rothschild’s samples.

· Lanificio Marcolana srl
· Lanificio Marcolana offered to produce fabric to the exact specifications of Fabric Nos. 1, 2, and 3.

· Delivery of the full initial order quantity was offered in time for Rothschild’s needs.

· Lanificio also offered to provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.

· Lanificio Marcolana provided samples to match Rothschild’s samples.

· Menchi Tessuti spa
· Menchi Tessuti offered to produce fabric that matches the exact specifications of Fabric No. 4.

· Delivery of the full initial order quantity was offered in time for Rothschild’s needs.

· Menchi Tessuti also offered to provide the reserve quantities set forth in the RFQ within Rothschild’s time frames for delivery.

· Menchi Tessuti provided samples to match Rothschild’s samples.

· NOVALAN S.A. de C.V.
· NOVALAN offered to produce fabric that matches the exact specifications of all four fabrics described in the RFQ.

· NOVALAN offered to provide the quantities and reserve quantities set forth in the RFQ.

· NOVALAN’s bid met the requested initial quantity and delivery requirements for Fabrics No. 1 and 3, and offered the requested reserve quantities for these fabrics well.
· For Fabric Nos. 2 and 4, NOVALAN offered to provide a portion of the initial requirement initially, and the balance, as well as the reserve quantities, at a later date.

· NOVALAN provided samples to match Rothschild’s samples.
� The RFQ is Business Confidential but has been summarized in the Public Version of this petition.


� Thus, for example, for fabric number 1, the 80% wool 20% nylon fabric, the + 5% allowance operates to allow a 1% variance (5% of 20% equals 1%), or a range of 81/19 to 79/21.  For fabric number 2, the 70% wool, 20% nylon and 10% cashmere fabric, the + 5% allowance operates to allow up to a 0.5% variance in the cashmere content and 1% variance in the nylon content, or a range of 68.5/21/10.5 to 71.5/19/9.5.


� See footnote 1.


� Added as a result of due diligence findings.


� Added as a result of due diligence findings.


� Summary provided in Public Version.  The request was followed by correspondence clarifying to all bidders that the dye specification was acid dyed, rather than direct dyed.  This did not change any of the responses, but we have included this correspondence in Exhibit A.


� Contents summarized in Public Version.


� Raw material and construction differences in the products manufactured by Forstmann and Loro Piana are discussed in detail in Section IV, infra.


� Copies of correspondence and notes about communications with Forstmann are attached behind its RFQ response in Exhibit D.  They are summarized in the Public Version.  The record demonstrates that Rothschild made attempts to discuss the RFQ with Forstmann and that Ron Grafstein of Forstmann provided timely notice of Forstmann’s intent to participate in the RFQ.  We make note of this because of the incorrect suggestion by Forstmann in the cover letter to its response that it only received the RFQ the week before its due date.  Following receipt of Forstmann’s RFQ response, the record reflects that Rothschild made a clarifying inquiry to which Forstmann responded confirming that to produce fabric to match Rothschild’s samples, Forstmann would require [******] weeks to make prototypes and then another [*****] to deliver the production quantities.  


� Copies of correspondence and notes about communications with Loro Piana are attached behind its RFQ response in Exhibit E.  They are summarized in the Public Version.  Following receipt of Loro Piana’s RFQ response, the record reflects that Rothschild made a clarifying inquiry to which Loro Piana responded confirming that to produce fabric to match Rothschild’s samples, Loro Piana would require [*******] to make prototypes and then another [******] to deliver the production quantities.    





� � HYPERLINK "http://forstmann.com/" ��http://forstmann.com/� (reviewed November 7, 2006).





� � HYPERLINK "http://www.loropiana.com/ING/index.asp" ��http://www.loropiana.com/ING/index.asp� (reviewed November 6, 2006).


� Contents summarized in Public Version.
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