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Mr. R. Matthew Priest, Chairman

Committee for the Implementation of

   Textile Agreements

U.S. Department of Commerce 

Room H3001A

14th Street & Constitution Avenue, N.W.                      PUBLIC VERSION

Washington, D.C.  20230

Re:   Petition Regarding the Commercial Availability of Certain Woven Fabric

Dear Mr. Chairman:

On behalf of Ascot, LLC of Baltimore, MD, we herewith submit this request regarding a finding of no commercial availability pursuant to the provisions of Section 203(o) (4) of the Dominican Republic-Central America-United States Free Trade Agreement (“DR-CAFTA”) Implementation Act and your Federal Register notice of March 15, 2007 with respect to certain woven fabrics which Ascot wishes to use in the manufacture of apparel in a DR-CAFTA partner country. By means of this letter, we request that the subject fabrics be added to Annex 3.25 of the Agreement.

The fabric in question is a woven 100% textured filament polyester fabric classifiable under HTS subheadings 5407.52 and 5407.54. Further details are shown in the accompanying Exhibit.

In the addition to the parameters set forth in the Exhibit, which cannot be deviated from, certain performance characteristics must be satisfied. The primary end use for this fabric is rental formalwear shirts, which must withstand multiple wearings and launderings (up to 40) during the course of their useful life (three to five years). These performance requirements are as follows:

· Vertical and horizontal shrinkage must be less than 1%

· Color retention for all colors after 40 launderings must be rated between 4.5 and on a scale of 1 to 5 (5 being no change). These requirements apply equally to dyed fabric in all shades – primarily white, ivory and black solid fabric, to roller printed striped fabric and heat embossed tone on tone fabric.

· Elmendorff tear strength must range from 2.95 lbs. to 3.61 lbs. and

average 3.28 lbs.

· Tensile strength must range from 58.477 lbs. to 67.967 lbs and

average 64.433 lbs.

        The quantity required by Ascot is a minimum of 200,000 linear yards (182,880 linear meters/274,000 square meters) annually, said quantity likely in increase in future. 

        We have inquired of the various textile associations in the DR-CAFTA region as well as individual mills known to us to be capable of weaving filament polyester fabric as to the availability of the subject fabric. None has indicated or demonstrated an ability to supply the fabric in accordance with the specifications and performance criteria set forth herein. We therefore ask that the subject fabric be added to DR-CAFTA Annex 3.25.

Due Diligence

             The following firms and associations were contacted and asked if they or their members could supply the subject fabric. Full product details and performance criteria, as set forth herein, were provided:

Associations

Association: National Council of Textile Organizations



Contact:  Michael Hubbard  (mhubbard@ncto.org)

Contact date: 5/25/07: Inquiry regarding members’ ability to make subject merchandise. 

Follow up:  5/30/07:  Minor modification to specifications 

Response / date: 5/31/07/Association advised that Milliken and Copland could make the subject merchandise.  These companies were separately contacted (see below)

Association:  National Textile Association

Contact:  David Trumbull (dtrumbull@nationaltextile.org)

Contact date: 5/25/07: Inquiry regarding members’ ability to make subject merchandise. 

Follow up:  5/30/07:  Minor modification to specifications 

Follow up:  6/12/07:  Second request 

Response / date: No responses received.

Association: American Manufacturing Trade Action Coalition

Contact:  Augustine Tantillo  (atantillo@amtac.org)

Contact date: 5/25/07: Inquiry regarding members’ ability to make subject merchandise. 

Follow up:  5/30/07:  Minor modification to specifications 

Follow up:  6/12/07:  Second request 

Response / date: No responses received.

Association: Honduran Manufacturers Association

Contact/Email: Angela Castillo / promocion@ahm-honduras.com
Initial Contact/Date/Substance:  A list of Honduran fabric manufacturers was previously obtained from the Association.  Only one company, Textiles Rio Lindo, is listed as making woven fabrics.  This company was separately contacted (see below).

Association: Adozona

Contact/Email: José M. Torres / adozona@codetel.net.do

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Association: UNITEX

Contact/Email: Unitex_gg@telesal.net

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications.  

Response: June 15 /Advised one company, Rayones de El Salvador, S.A. de C.V., was capable of making the subject merchandise. The company was separately contacted.  (See below).

Association: Nicaraguan Textile & Apparel Association

Contact/Email: nicaind@aol.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Association: Guatemala Apparel and Textile Association / VESTEX

Contact/Email: Irene Gonzalez / igonzalez@apparel.com.gt

Contact/Substance:  Association previously provided a list of members.  All woven fabric companies were separately contacted (see below).

Companies

 United States:

Firm:  Copland

Contact: Jason Copland/ (Jason.copland@coplandfabrics.com)

Action:  5/31/07:  NCTO advised that Copland might be able to supply subject merchandise. 

Contact date: 6/6/7:  Inquiry to Copland regarding ability to produce subject merchandise. 

Response / date:  6/6/7:  Company advised that it could make the fabric, but expressed lack of knowledge regarding certain requirements of the subject merchandise. 

Follow up: 6/6/7: Advised Company that specific requirements (crocking/fading) were required and requested verification that company could make subject merchandise within those parameters. 

Additional Follow Up:  6/25/07:  Provided specific requirements in terms of shrinkage, color retention, tear strength and tensile strength.  Requested again that company can produce the subject merchandise within those parameters and requested verification that company was able to do so in a manner in conformance with the requirements of DR-CAFTA. 

Response: Company replied that yarns would come from Unifi and fabric would be finished at Duro, Carolina Finishing, and Carlisle. 

Additional Follow up:  

June 28/ Inquiry to Unifi regarding its ability to make the required yarns. 

Response:  Company does not make requisite yarns as specified. 
June 28/Inquiry to Ms. Gail Strickler (Strickler_Gail@durolink.com) of Saxon/Duro Textiles regarding their ability to finish the fabrics in the required specifications.  

Response:  June 28:  Saxon/Duro advised that it was not able to finish the goods as required for these fabrics. 

June 29/Inquiry to Carolina Cotton Works (via telephone to Brian Asby 864.488.2824) regarding company’s ability to finish subject merchandise

Response:  Phone call never returned.

Note:  According to Davison’s Blue Book, Carolina Cotton works does not possess capability to roller print fabrics – a requirement for finishing subject merchandise.  Further, according to company’s website www.carlolinacotton.com, company only finishes cotton fabrics. 

June 29:  Inquiry to Carlisle Finishing (Robert Newsham/ robert.newsham@carlislefinishing.com, and Michael Vecchione/ mike.vecchione@carlislefinishing.com) regarding company’s ability to finish subject merchandise in accordance with required specifications.  

Response:  Carlisle does not possess the capability to finish the subject fabrics. 

Note: According to Davison’s Blue Book, company does not possess capability to roller print fabrics – a requirement for finishing subject merchandise.

Firm:  Milliken & Co.

Contact: Kathi Dutilh (kdutilh@millikendc.com)

Contact Date: 5/25/07: Inquiry regarding ability to make subject merchandise. 

Follow up:  5/30/07:  Minor modification to specifications 

Response / date:  Milliken does not make subject merchandise. May 30, 2007.  

Firm:  Schneider Mills

Contact: Hank Boyd/FAX:  828.632.9834

Contact Date: 6/25/07: Inquiry regarding ability to make subject merchandise. 

Response: 6/25/07 Responded that they could weave similar fabrics, but not in accordance with the requirements of DR-CAFTA further, company stated that it could not finish the fabrics, but identified the finisher, Saxon/Duro Textiles, that would be used to finish to merchandise.

Follow up:  6/26/07:  Requested verification that they could make the subject merchandise within the required specific performance criteria, and do so within the requirements of the DR-CAFTA. 

Additional Follow up:  June 28/Inquiry to Ms. Gail Strickler (Strickler_Gail@durolink.com) of Saxon/Duro Textiles regarding their ability to finish the fabrics in the required specifications. 

Response:  June 28:  Saxon/Duro advised that it was not able to finish the goods as required for these fabrics.

Note:  Schneider was also copied on communications with Copland but never responded.

Guatemala:

Company: America Textile / Ametex

Contact/Email: Marco Tulio Bautista / americatextil@intelnet.net.gt 

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Amtex Guatemala (office)
Contact/Email: Adrian Hernandez / Adrian@prideguatemala.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.

Second Contact: June 7 / Second request with minor modification to specifications.  

Response/Date/Substance: No responses received.

Company: ARSA / Algodonera Retalteca (office)
Contact/Email: Rocio Ralda / ralda@terra.com.gt

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Broadcloth
Contact/Email: Wilfredo Garcia Sanchez / textil@guate.net

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Elasticos Textiles (ELTITEX)
Contact/Email: Minerva Hage / ventas@eltitex.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Exportadora Cottontex
Contact/Email: Fernando Michel / cottontex@intelnet.net.gt; cottontex@cottontex.com.gt

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Response/Date/Substance: May 25 / Company only produces 100% cotton.  Can not make subject merchandise.  
Company: Fabrica De Tejidos Iris
Contact/Email: Ligia Maria Illescas / texmosairis@citel.com.gt

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Frazima Concepcion

Contact/Email: Juan Carlos Castañeda / juancarlos@textisur.com 

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Hilos Y Telas

Contact/Email: Antonio Malouf / ramalouf@hilosytelas.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.  

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: ICITEX
Contact/Email: Guillermo Zaid / ribbons@tejidospolitex.com
Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Firm:   Industrias Liztex

Contact:   Saul Mishaan  (saul@liztex.com)

Contact date: 5/25/07: Inquiry regarding ability to make subject merchandise. 

Follow up:  5/30/07:  Minor modification to specifications

Response / date:  May 20, Company cannot make subject merchandise 

Company: Industria Textile / INDUTEX

Contact/Email: Federico Zimeri / operaciones@toallasfaxel.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Lacetex

Contact/Email: Ricardo Gharzouzi / info@lacetex.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.

Response/Date/Substance: May 28 / Response citing ability to produce but using dope dyed yarns (i.e.: yarn dyeing) rather than printing final fabric. June 5/ Company advised that it did not know of any yarns of the type required to make the fabric. 

Follow up:  June 15/ Advised company that dope dyed yarns were not acceptable and provided information on the required yarns.  We further requested verification that the firm could make the fabrics as specified and clarified. 

Response:  No further responses received.

Company: Manufacturas Textiles Perfecta

Contact/Email: Enrique Zimeri Gandara; Abraham Zimeri Gandara / perfecta@guate.net.gt; textiles@textilesperfecta.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response: June 7 / Company is not able to produce subject merchandise. 
Company: Monte Textile

Contact/Email: Juan Carlos Castaneda / juancarlos@textisur.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.  

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: June 5.  Company advised that it could not make subject merchandise.  

Company: Parracana

Contact/Email: Raul Ibarguen Pujol / parracanacantel@yahoo.com

Fax: (502)77638033

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.  E-mail address provided by association does not exist. 

Second Contact: May 31 / inquiry sent via fax. 

Response/Date/Substance: No responses received.

Company: Tejidos Mundiales

Contact/Email: Stefan Meany / tejidos_mundiales@hilosytelas.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise.

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Texpasa

Contact/Email: Rene Castaneda / rcastaneda@texpasa.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: No responses received.

Company: Textilera Santa Emilia

Contact/Email: Alberto Zimeri Gandara; Carlos Zimeri Gandara / textiles@textilesperfecta.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response/Date/Substance: June 7 / Company is not able to product subject merchandise. 
Company: Textiles Capuano

Contact/Email: Alejandro Ortega / aob@textilescapuano.com

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Second Contact: June 7 / Second request with minor modification to specifications. 

Response: June 7 / Company is not able to product subject merchandise. 

Company: Textiles Modernos

Contact/Email: Ligia Maria Illescas / texmosairis@citel.com.gt

Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 

Response/Date/Substance: May 29 / only produce 100% cotton.  Cannot produce subject merchandise. 
Honduras:

Company: Textiles Rio Lindo
Contact/Email: Adolfo Facusse / kfacusse@riolindo.hn
Initial Contact/Date/Substance: May 25 / Inquiry regarding ability to produce subject merchandise. 
Response/Date/Substance: May 25 / Company is not able to product subject merchandise. 
El Salvador:

Company: Rayones de El Salvador, S.A. de C.V.
Contact/Email:  Lic. Oscar Safie/ oscar-safie@rayones-hilaexport.com.sv
Contact/Date/Substance:  June 15 / Inquiry regarding ability to produce subject merchandise. 

Response: June 20:  Company advised that it could not obtain the required yarns. 

Substitutable Products
          No fabrics which differ from the fiber content, yarn sizes, thread count or any of the other physical parameters set forth in the Exhibit are substitutable for the subject fabrics. Of particular importance in this regard is the warp yarn of (nominally) 120 metric (75 denier) / 288 filaments. Ascot’s advertising to its rental customer base lays great stress on the superior loft, hand, drape, strength and launderabilty rendered by this yarn. (See Attachment) It has been determined that this yarn is not produced in the DR-CAFTA region.


Nor can there be any lessening of the performance requirements set forth. This fabric must withstand heavy use and frequent launderings during its expected useful life with no discernable diminution of any of its aesthetic properties. Ascot’s (well-founded) marketing claims are that this is a “high performance” fabric greatly superior to other fabrics used for formalwear shirts. Ascot’s customers – formalwear rental firms - expect to purchase shirts from Ascot that will consistently match their current inventories and continue to perform in the same superior manner.  Ascot’s customers will not accept less.

Thank you for your consideration of this request.  If you have any questions or require further information, please contact Mark Haney or Charles Bremer by telephone at (202)216‑9307 or via e-mail to mhaney@strtrade.com or cbremer@strtrade.com.

Sincerely,
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Sandler, Travis & Rosenberg, P.A.

EXHIBIT

(English Measurements in Parentheses)

HTS Subheading
             5407.52; 5407.54

 Fiber Content

 100% textured filament polyester

Average Yarn Number
 Warp – 117 to 123 metric / 288 filaments

                                                              (73 to 77 denier / 288 filaments)

                                                  Filling – 59 to 61 metric 

                                                              (148 to 152 denier)

Thread Count

52.5 to 54 warp ends x 32 to 34 filling picks

                                                per square centimeter 

                                               (133 to 137 warp ends x 82 to 86 filling picks

                                                per square inch)

Weave Type


Various, primarily plain, not of square construction

Weight                                    112 to 122 grams per square meter

                                                (3.3 to 3.6 ounces per square yard)

Width



145 to 157 centimeters

                                                (57 to 62 inches)

Finish



(Piece) dyed; printed
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