EMBAJADA   DE   LA   REPÚBLICA   DOMINICANA

1715 22ND STREET N. W.

WASHINGTON,   D. C.   20008 

EDW-242-07

July 9, 2007

Mr. R. Matthew Priest

Chairman

Committee for the Implementation of Textile Agreements

U.S. Department of Commerce

Room H3100A

14th Street & Constitution Ave., NW

Washington, DC 20230

Re:  Rebuttal Comments to DR-CAFTA Short Supply Request by Liztex Guatemala/File Number 23.2007.06.28.Fabric.Governmentof the Dominican Republic

Dear Mr. Chairman:


The following rebuttal comments are being submitted in response to Comments made by Lliztex Guatemala regarding our request to add certain fabrics to Annex 3.25 of the DR-CAFTA (File number 23.2007.06.18.Fabric.GovernmetnoftheDominicanRepublic).


The comments submitted by Liztex should be rejected by the Committee because they do not fulfill the requirements for submitting a response with an offer in a commercial availability proceeding as required under the Committee’s Final Procedures for Considering Requests Under the Commercial Availability Provision of the Dominican Republic – Central America United States Free Trade Agreement (Federal Register Vol. 72, #13256 hereinafter “Procedures”).  Further, Liztex has failed to demonstrate that it has the capability to make some or all of the fabrics in question.  In fact, other public materials issued by the company contradict the claims made in the company’s Response.


Paragraph 6(a) of the Procedures require an interested party to provide “an offer to supply the subject product as described in the request.”  Liztex does not do so.  It merely states its ability to make the subject fabrics and objects to the fabrics at issue being added to Annex 3.25.  Paragraph 7 of the Procedures also states that “general comments in support or opposition to a Request…do not meet the requirements of a Rebuttal Comment”.  Since Liztex does not make an offer as required under the Procedures, its comments should be viewed as mere “general comments in opposition” and should be rejected by the Committee.


Paragraph 6(b)(2) requires commenters to supply the quantity of the requested subject products(s) that the CAFTA-DR supplier is capable of currently supplying.  However, Liztex provided only its capacity for “yarn-dye” at 750,000 meters per month.  It did not provide its capacity for any single specific product contained in the Request.  The comments should therefore be rejected since they do not contain the required information.


Paragraph 6(b)(3) requires commenters to report the quantity(ies) that it produced of the subject product(s) in the preceding 24-month period. Liztex does so for 21 of the 26 fabrics it claims that it can produce.  Liztex notes that only one of those 21 quantities is an estimate.  Curiously, the amounts listed for every fabric type are in round numbers (i.e.: 200,000 linear meters) even though virtually all fabric business done in the Western Hemisphere is done in English units (yards).  It is highly improbable that Liztex produced these exact amounts for each specific product type.  It can therefore be assumed that the amounts listed in Annex #1 of the comments are estimates, at best, despite Liztex’s certification that these amounts are the amounts actually produced.  No evidence of actual production is presented.  


The Procedures provide significant latitude for commenters to provide information to support a claim of capability for new products, variations of similar products it has produced, and for substitutable products.  Liztex makes no such equivocations in its statements.  It has certified that it has produced the exact amounts of the exact type of fabrics described in the Request.  As noted below, Liztex’s promotional materials do not contain any statements as to the ability to make some of these fabrics.  The Committee should require some substantiation, in the form of purchase orders and other documentation to demonstrate that it has created each of the fabrics in question in the amounts that it has certified that it has made.  


Liztex maintains a website (www.liztex/beginning.htm) that provides some information on its capabilities.  Of particular note is the following statement made with respect to its spinning operations:  “The fibers used for Spinningare (sic) cotton, polyester, rayon and “line”. Yarn thickness range up to 50 singles in all kinds of blends.”

Several of the fabrics contained in the request include fibers of a finer dimension, namely items 1, 7, & 8.   Further, several fabrics (items numbered 9, 10, 11, 12, 13, 19, 20, 21, 22, 23, 24 & 25) contain fibers other than cotton, polyester, rayon and “line”.  Therefore, based on Liztex’s own manufacturing capability claims, it is clear that it does not produce the yarn sizes of all the fabrics requested, nor does it produce all the various fiber types requested in each of the various fabrics. It is also highly questionable that a single factory could possibly produce the fiber blends, yarn sizes , weaves and specific criteria for such a wide variety of fabrics all under a single roof, without seriously compromising efficiency and productivity.


Paragraph 6(4)(ii) requires commenters to provide the names and contact information for any parties that will perform some operations.  Liztex does not provide any such information.  Liztex has therefore certified that for every fabric it claims the ability to produce that it will spin the yarns, weave the fabric and perform all requisite finishing operations.  However, Liztex’s promotional materials do not make any claims to be able to spin yarns finer than 50’s or to make any yarns from fibers other than cotton, polyester, rayon and “line”


It is therefore unclear, at best, that Liztex is able to make many of the subject fabrics.


Liztex claims that its message of April 27 was not answered.  As noted in our submission, the message was directly answered on May 25, as described in our submission.  Documentation of this communication was provided in the confidential version of our submission.  In that message, we specifically requested Liztex’s confirmation that it was able to produce all of the fabrics in question without upsetting the balance of its mill.   


Liztex further claims that no samples were ever requested.  However, the petitioner specifically requested samples to be provided in the May 25 request.   It is apparent from Liztex’s comments that the message was not received or noted despite the fact that according to our records, the message was received.  However, Liztex has still not provided any samples nor has it provided any real documentation with respect to its abilities to make and timely deliver the subject fabrics as precisely described in the Request.


We note that CITA has required interested parties to adhere strictly to its Procedures in the process of considering other requests for short supply designations.   Liztex has patently failed to on numerous points.  CITA should therefore reject its comments outright.


Further, many of the claims made by Liztex are clearly incorrect and self-serving.  CITA should demand additional documentation of Liztex’s claims regarding its abilities to make and to have made the subject fabrics including documentation proving manufacture of said fabrics in the amounts specified during the previous 24 month period along with samples of each and every one of the said fabrics. If production is being undertaken as stated by Liztex, the samples should be immediately available for the petitioner’s review.

Sincerely,

Flavio D. Espinal

Ambassador


