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The Atlantic Building
950 F Street, NW
Washington, DC 20004-1404
202-239-3300
Fax;202-239-3333
www.alston.com

Jason Waite Direct Dial: 202-239-3455 E-mail: jason.waite@alstor.com

January 5, 2012

VIA E-MAIL AND COURIER PUBLIC VERSION

Ms. Kim Glas, Chairperson

Committee for the Implementation of Textile Agreements
Room H3100, U.S. Department of Commerce

14th and Constitution Ave., NW

Washington, DC 20230

Re:  Commercial Availability Request
Certain Faux Fur Fabric

Dear Ms. Glas:

On behalf of S. Rothschild & Co., Inc. (“Rothschild”), 500 Fashion Avenue, IL. 6,
New York, NY 10018, and pursuant to Section 203(0)(4) of the Dominican Republic-
Central America-United States Free Trade Agreement (“CAFTA-DR”) Implementation
Act (19 U.S.C. § 4033(0)(4)) and the Committee for the Implementation of Textile
Agreements’ (“CITA’s”) Modified Final Procedures for Considering Requests Under the
Commercial Availability Provision of the Dominican Republic-Central America-United
States Free Trade Agreement (73 Fed. Reg. 53200 (Sept. 15, 2008)), we request a
determination that certain faux fur fabric be added to the CAFTA-DR Short Supply List
at U.S. Note 20(a) to Chapter 98, Subchapter XXII, Harmonized Tarifl Schedule of the
United States (“HTSUS”). Rothschild is filing this request because it has found it
impossible to purchase such faux fur fabric in the United States or the CAFTA-DR
region.

L Detailed Product Information

The subject fabric consists of a faux suede face and faux fur pile back bonded
together. It is necessary that the fabric imitate the look and feel of shearling as much as
possible. Rothschild will therefore require fabric meeting the below specifications, some
of which are expressed in ranges:
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Fabric Type

Faux Suede Bonded to Faux Fur Pile

Fiber content

Faux Suede Face: 100% Polyester
Faux Fur Pile Back: 50% to 8§0% Polyester, 20% to 50%

Acrylic

Yarn Size

Faux Suede Face: 74D to 761D
Metric: 121.62 Nmto 118.42 Nm

Faux Fur Pile Back: Acrylic 2.5D to 3.5D, Polyester 4D
to 5D

Metric: Acrylic 3600.00 Nm to 2571.42 Nm, Polyester
2250.00 Nm to 1800.00 Nm

NOTE: The yarn size designations describe a range of yarn
specifications for yam in its greige condition before dyeing and
finishing of the yarn (if applicable) and before knitting, dyeing and
finishing of the fabric. They are intended as specifications to be
followed by the mill in sourcing yarn used to produce the fabric.
Dyeing, finishing and knitting can alter the characteristic of the yarn
as it appears in the finished fabric. This specification therefore
includes yarns appearing in the finished fabric as finer or coarser
than the designated yarn sizes provided that the variation occurs
after processing of the greige yarn and production of the fabric.

Weight

Metric: 515-575 grams per sq. meter after bonding

English: 15.19-16.96 ounces per sq. yard after bonding

Width

Metric: Full width is 142.24-147.32 cm, cuttable width
1s 142.24 em

English: Full width is 56-58", cuttable width is 56"

Weave

Faux Suede (Face): Woven
Faux Fur Pile (Back): Knit

Coloration

Faux Suede (Face): Pieced dyed
Faux Fur Pile (Back): Yarn Dyed

Finishing

Bonded (with sponge lamination), washed, and tumble
dried

The requested fabric is of a complex construction the classification of which may
be difficult to determine with certainty. We suggest that the subject fabric is classifiable
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under HTSUS 6001.10.2000, covering knitted long pile fabrics of man-made fibers.
However, if CBP classified the fabric based on its woven face, then it would be
classifiable in one of the following subheadings within heading 5407, covering woven
fabrics of synthetic filament yarn, including HT'SUS 5407.52.2060, 5407.53.2060,
5407.61.99335, 5407.69.2060, 5407.60.4060, 5407.72.0060, 5407.73.2060, 5407.92.2010,
or 5407.92.2090, or under one of the following subheadings within heading 5512,
covering woven fabrics of synthetic staple fibers, 5512.19.00, 5512.91.00, and
5512.99.00.

We have enclosed a sample that is representative of the requested fabric. This
sample is identical o the sample sent to those potential producers that indicated an
interest in supplying the requested fabric, as described in greater detail below and in the
attachments to this letter. :

IL. Quantity

Rothschild will require a total of 50,000 to 150,000 yards (45,720 to 137,160
meters) of the subject fabric, deliverable within 60 days of order placement.

HI.  Due Diligence

In performing the due diligence required by CITA’s Modified Final Procedures,
we identified possible CAFTA-DR suppliers for the subject fabric using four sources.
First, we consulted Davison’s Textile Blue Book, which is available online at
http://www.textilebluebook.net/. This is an Internet database of manufacturers in the
textile and apparel industry, which is searchable by types of textiles and by
countries/regions of the world. Second, we reviewed lists of companies contacted in
connection with prior commercial availability proceedings involving similar fabrics,
particularly the diligence conducted in the recently approved petition involving a similar
bonded, faux fur fabric.! Third, Rothschild identified potential suppliers based on its
knowledge of the industry. Fourth, as is described in more detail below, we provided our
due diligence inquiry to major textile trade associations in the United States and the
CAFTA-DR countries. We should note that one textile association, the National Council
of Textile Organizations, responded to Rothschild’s request by recommending that
Rothschild contact Draper Knitting, Glenoit Fabrics and Murray Fabrics. We therefore
added those three potential producers to our due diligence list.

Beginning on October 17, 2011, we sent request letters via both mail and email to
each of the above-listed companies and major textile trade associations in the United
States and the CAFTA-DR countries. The request letter explained that Rothschild seeks
to obtain fabric that could be used to produce CAFTA-DR-qualifying apparel. The
request letter included a table of detailed fabric specifications, as well as information

1 Notably, our due diligence efforts led us to reach out to additional potential producers that were not
contacted by Levy Group with respect to the similar faux fur fabric that was the subject of its petition.
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about required quantities and delivery timeframes. Additionally, the letter included
information about how a supplier wishing to offer the requested fabric should respond.

A table listing all trade associations and potential CAFTA-DR producers
identified and contacted in our due diligence effort, and summarizing the
communications with each potential producer and trade association is provided as
Attachment A.  We have also provided copies of the initial letters sent to each frade
association and CAFTA-DR producer. See Attachment B. Copies of all further
correspondence between potential producers or trade associations and our firm, as well as
notes memorializing any conversations between our firm and potential producers, are
provided as Attachment C.

The due diligence process confirmed that the subject fabric is unavailable from
CATTA-DR producers. Significantly, as described in the table at Attachment A, and
pursuant to the requirement in CITA’s Modified Final Procedures that, “[o]nce interest is
expressed between requestors and CAFTA-DR suppliers, subsequent communications
should be conducted by appropriate officials of the requestor and CAFTA-DR supplier
based on normal business practice,” Rothschild engaged in direct business-to-business
communication with four potential suppliers that indicated any initial or potential interest
in supplying the requested fabric. In all cases, the direct business-to-business
communications resulted in the potential supplier confirming or agreeing that the subject
fabric was not the type of fabric the supplier produces or that, for various reasons, the
supplier was unable to supply such fabric at this time. Copies of the correspondence
between these four potential producers and Rothschild, as well as notes memorializing
conversations between Rothschild and these potential producers, are set out as

Attachment D.

We request confidential treatment of Attachments B, C and D.

In its original request, Rothschild described the subject fabric as a bonded fabric
(faux suede bonded to faux fur pile) in which both sides of the fabric were knit. In fact,
the faux suede face should be woven; only the faux fur pile back should be knit.
Rothschild therefore conducted additional due diligence with all of the potential
producers and trade associations previously contacted to clarify its original description
and determine whether the slight difference in specifications impacted the ability of
potential producers to supply the requested fabric. Such follow-up communications are
included in the correspondence provided as Attachments C and D. Pursuant to CITA’s
Modified Final Procedures, correspondence with parties that had already indicated an
interest in supplying the fabric came directly from Rothschild, as a continuation of the
business-to-business communication already established. Through its communications
with potential producers and trade associations, Rothschild confirmed that allowing for
the faux suede face to be woven did not affect the availability of the requested fabric in
the CAFTA-DR region.
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1V. Substitutable Products

It is necessary that the requested faux fur fabric consist of a faux suede face and
faux fur pile back bonded together. The fabric is used in fashion articles and must imitate
the look and feel of actual shearling as much as possible and the specification is designed
to do just that. Even the presence of acrylic in the knit pile backing, for example, is
necessary to the fabric as it provides stiffness to the faux fur that helps to simulate the
feel of shearling. As noted above, the specifications for the requested fabric are expressed
in ranges, to give producers the most flexibility to provide fabric that would fulfill
Rothschild’s requirements. Rothschild is unaware of any fabric outside the ranges of
these specifications that is substitutable for the requested fabric. Fabric not meeting the
specifications above would not permit Rothschild to meet the demands of its customers.

Y. Conclusion

Rothschild seeks to purchase the subject faux fur fabric for use in production in
CAFTA-DR countries. The foregoing letter and the attached documentation confirm that
the fabric Rothschild seeks is not available in commercial quantities from CAFTA-DR
producers. We therefore request that CITA add this fabric to the CAFTA-DR Short
Supply List.

If CITA has questions or requires further information, please contact Jason Waite
at 202-239-3455 or jason.waite(@alston.com, or Diego Marquez at 202-239-3003 or
diego.marquez@alston.com.

agon M. Waite

Attachments




DUE DILIGENCE CERTIFICATION
Interested Entity's Certification

|, Daniel Torczyner, Chief Financial Officer, currently employed by S. Rothschild & Co., inc., certify that:

(1) ¥ have read the attached submission; and
(2) The information contained in this submission is, to the best of my knowledge, complete and

accurate,
Signed: A%

Dazniel Torczyner
Chief Financiai Officer
$. Rothschild & Co., Inc.




DUE DILIGENCE CERTIFICATION

Legal Counsel’s Certification

I, Jason Waite, of Alston & Bird LLP, counsel to S. Rothschild & Co., Inc., certify that:

(1) | have read the attached submission; and
(2) Based on the information made available to me by Daniel Torczyner of 5. Rothschild & Co., Inc., |
have no reason to believe that this submission contains any material misrepresentations or

omissions of fact. '
Signed@k M/( / w

Jason Waite
Alston & Bird LLP




Attachment A

Summary of Due Diligence Communications
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Attachment B

Copies of Initial Letters Sent to Trade Associations and
Potential Producers

Contents of Attachment B Redacted as Business Confidential
Information




Attachment C

Copies of Further Correspondence Between Potential
Producers or Trade Associations and Alston & Bird

Contents of Attachment C Redacted as Business Confidential
Information




Attachment D

Copies of Correspondence Between S. Rothschild & Co,, Inc.
and Four Potential Producers that Indicated an Interest in
Supplying the Requested Fabric

Contents of Attachment D Redacted as Business Confidential
Information




